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O.A.No.801/2019

MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH NAGPUR

ORIGINAL  APPLICATION NO. 801/2019(S.B.)

Shri Prakash s/o Ganpat Kose,Aged about 57 years, Occu. Service,R/o Khandoba Ward No.1, Hinganghat,District Wardha.
Applicant.

Versus1) The State of Maharashtra,Through its Secretary,Public Works DepartmentMantralaya, (Main Building),1st Floor, Madam Kama Marg, HutatmaRajguru Square, Mumbai-400032.2) Deputy Engineer,National Highway Sub Division No.51,3) Executive Engineer,National Highway, Nagpur.
Respondents

_________________________________________________________Shri Miss. Shiba Thakur & AyushiTripathi, counsel for the applicant.Shri A.P.Potnis, Ld. P.O. for the respondents.
Coram:-Hon’ble Shri M.A.Lovekar, Member (J).
Dated: - 16th September 2022.

JUDGMENT

Judgment is reserved on 24th August, 2022.

Judgment is pronounced on 16th September, 2022.
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Heard Miss. Shiba Thakur & Ayushi Tripathi, learned counsel forthe applicant and Shri A.P.Potnis, learned P.O. for the Respondents.2. Case of the applicant is as follows.The applicant was appointed as a Labourer on 01.07.1981.  Hechallenged order of his removal dated 01.01.1983 by filing an applicationunder Section 2(a) of the Industrial Dispute Act before Conciliation Officer,Nagpur. In this proceeding compromise was arrived at on 12.04.1984 asfollows-
1½ lnjgq dkexkjkyk ijr fn-16-04-1985 iklqu dkekoj ?ks.;kr ;sr vlY;kps o fn-

21-01-1983 iklqu R;kaP;k iwohZP;k uksdjhph lyxrk ns.;kps ekU; dj.;kar vkys

vkgs-

2½ lnjgq dkexkjkyk l/;k ukxiwj cksjh jksMoj dkekoj ?ks.;kr ;sr vkgs-

3½ ;k lesVkP;k n`”Vhus dkexkjkus vkiyk [kkyh fnolkpk ixkjkpk gDd Lo%[kq’khus

lksMyk vkgs-

v’;kfjrhus ;k fooknkr mHk;i{kkar lesV ?kMowu ;sr vkgs- mHk;i{kakuh vkt

fn-12-04-1984 jksth ekÖ;kleksj Lok{k&;k dsY;k-By not allowing the applicant to join, the respondent breached acondition incorporated in the deed of settlement / compromise.  The applicantchallenged it in I.D.A. Case No.398/1984.  Labour Court, Nagpur allowed it byorder dated 27.11.1991 (Annexure A-2) by directing the respondents to paybackwages for the period 16.04.1984 to 31.08.1984.  Due to non-complianceof this order the applicant filed I.D.A. No.18/1992.  It was partly allowed by
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order dated 21.08.1999 (Annexure A-3).  By this order the amount ofbackwages payable to the applicant was quantified at, and scaled down to,Rs.63,424/-. By order dated 16.01.2006 (Annexure A-4) the applicant waspermitted to withdraw this amount.  The applicant then filedU.L.P.No.231/2006.  In this proceeding, below exhibit 2, interim order waspassed on 02.01.2007 (Annexure A-5) directing the respondents to providework to the applicant as a Labourer during the pendency of the proceeding.Order dated 02.01.2007 was challenged in W.P.No.08/2009.  Said WritPetition was disposed of by order dated 20.03.2012 (Annexure A-6) byobserving thus-
The main complaint is pending before the Industrial

Court, Nagpur.  In view of this, the Industrial Court, Nagpur,

can be directed to expeditiously decide the said complaint.

Pending the decision of the complaint, the interim order dated

12.01.2009 granted by this Court can be continued till the

decision of complaint, subject to the condition that the

petitioners shall provide work to the respondent-employee as

and when it is available.By judgment dated 04.12.2013 (Annexure A-7) U.L.P. No.231/2006 waspartly allowed as under-
i] The complaint filed by the complainant is partly allowed.
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ii] It is hereby declared that the respondents have engaged in

unfair labour practice under Item 9 of Schedule IV of the MRTU

& PULP Act by not implementing the Settlement dated

12.04.1984.

iii] The respondents are directed to cease and desist from

engaging into unfair labour practice under Item 9 of Schedule

IV of the MRTU & PULP Act.

iv] The respondents are further directed to implement the

Settlement dated 12-4-1984 and to provide work to the

complainant.

v] The prayer of the complainant regarding wages from 1-1-1992

is rejected.

vi] No order as to costs.Being aggrieved inter alia by rejection of his prayer for grant ofbackwages w.e.f. 01.01.1992, the applicant filed W.P.No.5001/2014.  It wasdecided by the judgment and order dated 25.01.2006 (Annexure A-8).Operative Part of this judgment and order is as under-
(i) The Clause (V) of the operative part of order passed

by the industrial Court in Complaint U.L.P. No.

231/2006 on 4th December 2013 is set aside.

(ii) The claim of the employee for wages for the period

from 1st January, 1992 till he is reinstated, as per

the settlement dated 12th April 1984 is upheld
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(iii) The employer shall pay the amount of wages

receivable by the employee for the period from 1st

January, 1992 till January, 2016 within three

months.

If the amount is not paid within three months,

the employer shall be liable to pay the interest, the

interest being chargeable from 1st January 2016 till

the amount is paid to the employee.

(iv) The claim of the employee for interest as made in

the complaint, is rejected.

(v) Rule is made absolute in the above terms.

(vi) In the circumstances, the parties to bear their own

costs.This was followed by the G.R. dated 02.09.2016 (Annexure A-9).  TheG.R. inter alia referred to the fact that as per opinion of the Law and JudiciaryDepartment order dated 25.01.2016 passed in W.P.No.5001/2014 was not fitto be challenged.  It was ordered-
‘kklu fu.kZ; %& Jh-izdk’k x.kir dksls ;kauh ek-mPp U;k;ky;] ukxiwj ;sFks nk[ky

dsysY;k ;kfpdk dz-5001@2014 izdj.kh ek-U;k;ky;kus fn-25-1-2016 jksth fnysY;k

vkns’kkl vuql#u] rlsp v/kh{kd vfHk;ark] jk-e-eaMG] ukxiwj ;kauh fn-02-08-2016

jksth lknj dsysY;k izLrkokl o ifjx.kusl vuql#u] Jh-dksls ;kauk fn-21-1-1983 iklwu

jkstankjh vkLFkkiusoj ?ks.;kl( izLrqr U;k;ky;hu izdj.kh tckcnkj vl.kk&;k lacaf/krkaoj

tckcnkjh fuf’pr dj.;kP;k v/khu jkgwu ekU;rk ns.;kr ;sr vkgs- rlsp ;kfpdk dz-

5001@2014 izdj.kh ek-U;k;ky;kus fn-25-1-2016 jksth fnysY;k vkns’kkl vuql#u] Jh-

dksls ;kauk fn-1-1-1992 rs fn-31-1-2016 i;Zarph osru Fkdckdh #-8]86]094@& brdh
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jDde rlsp Jh-dksls ;kauk ekgs vkWxLV] 2016 e/;s jkstankjh vkLFkkiusoj iqu%LFkkfir

djko;kps vlY;keqGs ekgs Qsczqokjh] 2016 rs ekgs tqyS] 2016 ¼,dw.k 6 efgus½ ;k

dkyko/khrhy osru Fkdckdh #-46]332@& vnk dj.;kl] lnj jDde vpwd ifjxf.kr

dsY;kph tckcnkjh {ksf=; dk;kZy;koj fuf’pr d#u ekU;rk ns.;kr ;sr vkgs-

lnj ‘kklu fu.kZ;] lkekU; iz’kklu foHkkx o foRr foHkkxkP;k lgerhus] lkekU;

iz’kklu foHkkxkP;k vukSipkfjd lanHkZ dz-1192@dk&12] fn-6-8-2016 rlsp foRr

foHkkxkP;k vukSipkfjd lanHkZ dz-202@O;;&11] fn-12-8-2016 vUo;s fuxZfer dj.;kr

;sr vkgs-Consequential G.R. was then issued on 28.10.2016 (at page 68) whichstated-
‘kklu fu.kZ; ledzekad fn-02-09-2016 vUo;s Jh-izdk’k x.kir dksls ;kauh ek-mPp

U;k;ky;] ukxiwj ;sFks nk[ky dsysY;k ;kfpdk dz-5001@2014 izdj.kh ek-U;k;ky;kus fn-25-1-

2016 jksth fnysY;k vkns’kkl vuql#u] Jh-dksls ;kauk fn-01-01-1992 rs fn-31-01-2016 i;Zarph

osru Fkdckdh #-8]86]094@& o ekgs Qsczqokjh] 2016 rs ekgs tqyS 2016 ¼,dq.k 6 efgus½ ;k

dkyko/khrhy osru Fkdckdh #-46]332@& v’kh ,dw.k jDde #-9]32]426@& vnk dj.;kl ‘kklu

eatwjh iznku dj.;kr vkyh vkgs- lnj ‘kklu fu.kZ;krhy ifjPNsn&1 uarj [kkyhyizek.ks ifjPNsn&2

lekfo”V dj.;kr ;sr vkgs-

2- lnj jDde ekx.kh dz-,p&6] 2059 lkoZtfud cka/kdkes] 80 loZlk/kkj.k] 001

lapkyu o iz’kklu ¼57½ ¼01½ dk;kZUo;u ;kstusrj Hkkjhr ¼20592813½ ;k ys[kkf’k”kkZ[kkyh [kphZ

Vkd.;kl ekU;rk ns.;kr ;sr vkgs-Thereafter, the impugned communication dated 08.05.2019 (AnnexureA-10) was issued setting out undisputed chronology, and concluding as under-
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;kvuq”kaxkus vls uewn dj.;kr ;srs dh] ek-mPp U;k;ky;] ukxiwj ;sFks vkiY;krQsZ nk[ky

dsysY;k ;kfpdk dz-5001@2014 e/;s fn-25-01-2016 jksth vki.kkal iqu%LFkkfir d#u fn-1-1-

1992 rs tkusokjh 2016 i;Zar Fkdckdh ns.;kps vkns’k fnys- R;kuqlkj vki.kkal #-9]32]426@&

brdh Fkdckdh vnk dsysyh vkgs- rlsp vki.kkal izR;{kkr fn-15@9@2016 jksth dkekoj ?ksrysys

vkgs- vki.k ;kiwohZ dke dsysys ukgh- R;keqGs dke ukgh] osru ukgh ;k ‘kklukP;k /kksj.kkuqlkj

vki.kkal izR;{kkr dke dsY;kP;k fnukadkiklwu Eg.ktsp fn-15@9@2016 iklwu #ikarjhr vLFkk;h

vkLFkkiusojhy ns; Qjdkph jDde vuqKs; Bjrs o R;kizek.ks vnk dj.;kl fn-31 tqyS] 2018 P;k

vkns’kkUo;s ekU;rk fnyh vkgs- rlsp ek-dkexkj U;k;ky;kP;k fn-12@4@1984 P;k lesVkuqlkj

vki.k LosPNsus Fkdckdhojhy gDd lksMyk vkgs- R;keqGs vkiyh #ikarfjr vLFkk;h vkLFkkiusoj

?ksrY;kP;k fnukadkiklwu ¼fn-21@1@1988½ osru o HkRrs ns.;kckcrph ekx.kh ekU; djrk

;s.;klkj[kh ukgh-Representation dated 16.07.2019 (Annexure A-11) made by theapplicant was turned down and this rejection was communicated to theapplicant by respondent no.1 by letter dated 29.07.2019 (Annexure A-12). On13.08.2019 the applicant submitted representation (Annexure A-13) statingtherein as follows-
vki.k ekÖ;k}kjs dkexkj vk;qDr ukxiwj ;kaps le{k fn-12@04@1984 jksth

rMtksM d#u ‘kklukps rlsp U;k;ky;kP;k fu;ekps ikyu dsys ukgh- eqn~nk dz-3 uqlkj

lesVkP;k varxZr eyk rkrMhus dkekoj #tw d#u ?ksrys ukgh, dkekoj ?ksrks vls vk’oklu

nsÅu eyk fn-12@04@1984 rs fn-14@09@2016 i;Zar lesVkP;k vkns’kkuqlkj dkekoj

?ksrys ukgh] ;kr ek>h pwd ulwu ‘kklukph pwd vkgs ;kyk tckcnkj ‘kklu vkgs-

vLFkkbZ vkLFkkiusoj ?ksrY;kP;k fnukadkiklwu osru o HkRR;kph Fkdckdh lfoLrj

oLrwfLFkrh ekU; djrk ;s.;klkj[ks ukgh] vls vki.k dGfoys gs eyk ekU; ulwu] ek>h pwd

ulwu ‘kkluk}kjs eyk dkekoj ?ks.;kr foyac >kyk ;kyk lq}k ‘kklu tckcnkj vkgs-Grievances of the applicant still remain un-redressed.  Hence, thisapplication for following reliefs-
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(i) quash and set aside the impugned order dated

08.05.2019 and direct the respondent no.1 to release

the back wages from 1.01.1992 to January 2016 in

favour of the Applicant;

(ii) direct the respondents to maintain the service book of

the applicant as per rule;

(iii) direct the respondents to release all the benefits

admissible to the applicant;

(iv) direct the respondent to implement the settlement

dated 12.04.1984, in its letter and spirit;

(v) grant any other reliefs, which will be deemed fit and

proper in the facts and circumstances of the case;3. Reply of respondents 1 to 3 is at pp.78 to 82.  According to them, therespondents have paid the backwages as directed by the Hon’ble High Court,the applicant was reinstated on 15.09.2016 and as per Government policy of“No work no wages” he was given C.R.T. benefits from the date of his actualjoining i.e. 15.09.2016. Further contention of the respondents is that bysettlement / compromise dated 12.04.1984 the applicant had voluntarilygiven up the claim for backwages and, therefore he was not entitled for wageson C.R.T.4. Rejoinder of the applicant is at pp.83 to 88 in which he has asserted asfollows-
1) According to the chart prepared by the respondents, the actual amount

payable to the applicant was Rs. 28,93,301/-. However, he has received only

Rs. Rs.9,97,227/-. On the contrary, the respondents in their reply stated that,
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they have released full back wages payable to the applicant. This contention is

false and baseless. As the amount received by the applicant is not in

accordance even as per the chart prepared by the respondents. A copy of the

chart prepared by the respondent is annexed here as ANNEXURE-R1.

2) The respondents completely ignored the fact that the applicant was

converted to CRT Casual Regular Temporary) Labour from 21.01.1988 vide

Govt. Order dated  31.07.2018 on completion of 5 years of service. Therefore,

he was entitled to all the benefits applicable to the CRT employee.

3) The fact remains that the applicant never refused to work with the

respondents. However, it was the respondents who failed to give him work.

Therefore, the Government policy “No Work, No Wages”, is not at all applicable

in the present case. As the fault is not on the part of the employee whereas, it is

the employer who is at fault. Therefore, denying of back wages applicable to

the applicant on this ground is not only illegal but also arbitrary.5. Aforesaid contentions raised by the applicant in his rejoinder havenot been traversed by the respondents. The charts attached to the rejoindershow that total amount (payable to the applicant was calculated atRs.28,93,301/- the amount already paid was Rs.997,227/- and the amountwhich remained to be paid was Rs.18,96,074/-The respondents have not disputed that these charts wereprepared in their office.  Contents of the O.A. as well as therejoinder are fully supported by these charts.6. The following observations made by the Hon’ble High Courtin W.P.No.5001/2014 decisively support case of the applicant-
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The Labour Court, in the earlier proceedings,

has recorded that in spite of settlement dated 12th

April 1984 the employer had not provided work to

the employee and looking to the conduct of the

employer, the Labour Court directed the employer

to pay the wages to the employee. In the present

case, the industrial Court has observed that the

employer has failed to establish that the work was

not available with it and as per the agreement

dated 12th April 1984, the employer was required

to provide work to the employee, I find that there is

no justification for rejection the prayer of the

employee for wages from 1st January 1992.

Considering the findings recorded by the Labour

Court in the earlier proceedings and the

observations of the industrial Court in the present

proceedings, in my view, the employee is entitled

for the wages from 1st January 1992 as the

employer has failed to provide work to the

employee as per the settlement dated 12th April

1984 and the employer having failed to establish

that the work was not available for being provided

to the employee.7. The applicant has relied on “North Delhi Municipal

Corporation Vs. Dr. Ram Naresh Sharma and Others 2021 SCC

OnLine SC 540.” In this case following observations in
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“Dayanand Chakrawarthy Vs. State of Uttar Pradesh (2013)

7SCC 595” have been quoted-
“48. … If an employee is prevented by the employer from

performing his duties, the employee cannot be blamed for

having not worked, and the principle of “no pay no work” shall

not be applicable to such employee.”8. The High Court in its judgment in W.P.No.5001/2014referred to the finding recorded by the Labour Court that inspiteof settlement dated 12.04.1984, the respondents had notprovided work to the applicant.  There was also reference to thefinding recorded by the Industrial Court that the respondents hadfailed to establish that work was not available with them.  Unlessthis was established by the respondents they could not havedeviated from the relevant Clause of the settlement/compromisethat they were bound to provide work to the applicant. It wasthus, held by the High Court that the respondents had failed toprovide work to the applicant as per settlement / compromisedated 12.04.1984.9. Having regard to admitted facts of the case, findingsrecorded in W.P.No.5001/2014 and legal position laid down inNorth Delhi Municipal Corporation (Supra) which is applicable to
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the facts of the case, the impugned communication cannot besustained.  I accordingly quash and set aside the same and furtherhold that the applicant is entitled to all the benefits applicable toC.R.T. employee w.e.f. 31.07.1988.  He has partly receivedmonetary benefits.  The remainder shall be paid to him withinthree months from today.  If the payment is not made within thisperiod, the unpaid amount shall carry interest at the rate of 6%per annum.  O.A. is allowed in these terms with no order as tocosts.
(M.A.Lovekar)Member (J)Dated – 16/09/2022
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I affirm that the contents of the PDF file order are word toword same as per original Judgment.
Name of Steno : Raksha Shashikant MankawdeCourt Name : Court of Hon’ble Member (J) .Judgment signed on : 16/09/2022.and pronounced onUploaded on : 16/09/2022.


