MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION NO. 801/2019(S.B.)

Shri Prakash s/o Ganpat Kose,

Aged about 57 years, Occu. Service,
R/o0 Khandoba Ward No.1, Hinganghat,
District Wardha.

Applicant.
Versus

1) The State of Maharashtra,
Through its Secretary,
Public Works Department
Mantralaya, (Main Building),
1st Floor, Madam Kama Marg, Hutatma
Rajguru Square, Mumbai-400032.

2) Deputy Engineer,
National Highway Sub Division No.51,

3) Executive Engineer,
National Highway, Nagpur.

Respondents

Shri Miss. Shiba Thakur & AyushiTripathi, counsel for the applicant.
Shri A.P.Potnis, Ld. P.O. for the respondents.

Coram:-Hon’ble Shri M.A.Lovekar, Member (J).
Dated: - 16th September 2022.

UDGMENT

Judgment is reserved on 24t August, 2022.

Judgment is pronounced on 16t September, 2022.
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Heard Miss. Shiba Thakur & Ayushi Tripathi, learned counsel for
the applicant and Shri A.P.Potnis, learned P.O. for the Respondents.
2. Case of the applicant is as follows.

The applicant was appointed as a Labourer on 01.07.1981. He
challenged order of his removal dated 01.01.1983 by filing an application
under Section 2(a) of the Industrial Dispute Act before Conciliation Officer,
Nagpur. In this proceeding compromise was arrived at on 12.04.1984 as

follows-

9) GG DBEERIEN R f&.9§.08.9%¢Y TRIA HEIER 8= Ad 3HM 1 f&.
R9.09.9%¢3 URIA =N dieen At AW SRR A HITAIA 3
3R.

) TARE DEPIRIE AL ARG A ASAER BIHAIER QUd A 3103,

3) W PR R BEPIRE U Fe SRl WREl a6 :3efE
S 3B.

e Rellat A aEia 3EmElia A a5gE Ad 3N, 3HAURIER 300t
f2.92.08.9%¢ 8 Ach ATHAR FA2T-AT DL,

By not allowing the applicant to join, the respondent breached a
condition incorporated in the deed of settlement / compromise. The applicant
challenged it in I.D.A. Case N0.398/1984. Labour Court, Nagpur allowed it by
order dated 27.11.1991 (Annexure A-2) by directing the respondents to pay
backwages for the period 16.04.1984 to 31.08.1984. Due to non-compliance

of this order the applicant filed [.D.A. No.18/1992. It was partly allowed by
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order dated 21.08.1999 (Annexure A-3). By this order the amount of
backwages payable to the applicant was quantified at, and scaled down to,
Rs.63,424/-. By order dated 16.01.2006 (Annexure A-4) the applicant was
permitted to withdraw this amount. The applicant then filed
U.L.P.N0.231/2006. In this proceeding, below exhibit 2, interim order was
passed on 02.01.2007 (Annexure A-5) directing the respondents to provide
work to the applicant as a Labourer during the pendency of the proceeding.
Order dated 02.01.2007 was challenged in W.P.N0.08/2009. Said Writ
Petition was disposed of by order dated 20.03.2012 (Annexure A-6) by
observing thus-
The main complaint is pending before the Industrial
Court, Nagpur. In view of this, the Industrial Court, Nagpur,
can be directed to expeditiously decide the said complaint.
Pending the decision of the complaint, the interim order dated
12.01.2009 granted by this Court can be continued till the
decision of complaint, subject to the condition that the
petitioners shall provide work to the respondent-employee as
and when it is available.
By judgment dated 04.12.2013 (Annexure A-7) U.L.P. N0.231/2006 was
partly allowed as under-

i] The complaint filed by the complainant is partly allowed.
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ii] It is hereby declared that the respondents have engaged in
unfair labour practice under Item 9 of Schedule 1V of the MRTU
& PULP Act by not implementing the Settlement dated
12.04.1984.

iii] The respondents are directed to cease and desist from
engaging into unfair labour practice under Item 9 of Schedule
IV of the MRTU & PULP Act.

iv] The respondents are further directed to implement the
Settlement dated 12-4-1984 and to provide work to the
complainant.

v]  The prayer of the complainant regarding wages from 1-1-1992
is rejected.

vi] No order as to costs.

Being aggrieved inter alia by rejection of his prayer for grant of
backwages w.e.f. 01.01.1992, the applicant filed W.P.N0.5001/2014. It was
decided by the judgment and order dated 25.01.2006 (Annexure A-8).
Operative Part of this judgment and order is as under-

(i) The Clause (V) of the operative part of order passed
by the industrial Court in Complaint U.L.P. No.
231/2006 on 4*h December 2013 is set aside.

(ii) The claim of the employee for wages for the period
from 1t January, 1992 till he is reinstated, as per
the settlement dated 12t April 1984 is upheld
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(iii) The employer shall pay the amount of wages
receivable by the employee for the period from 1st
January, 1992 till January, 2016 within three
months.

If the amount is not paid within three months,
the employer shall be liable to pay the interest, the
interest being chargeable from 15t January 2016 till
the amount is paid to the employee.

(iv) The claim of the employee for interest as made in
the complaint, is rejected.

(v) Rule is made absolute in the above terms.

(vi) In the circumstances, the parties to bear their own

costs.

This was followed by the G.R. dated 02.09.2016 (Annexure A-9). The
G.R. inter alia referred to the fact that as per opinion of the Law and Judiciary
Department order dated 25.01.2016 passed in W.P.N0.5001/2014 was not fit

to be challenged. It was ordered-

o ool ;- sR.uetet o B Alsh AIF RN, ARG A JHA
HAcdl AMD! 5.8009/098 UHN ALARCEA 8.28.9.209¢ At fEeteen
SRR IEHSe, R el ABRIA, AAHSB, APGR AfeHl [€.02.0¢.2095,
st AR Betel TR d URIVEH IS, sh.HRA Afett 16.29.9.9%¢3 U=ga
AR SRR HWIRY; TG FIICRe TRl SEEeR SA0I- Jeitdeiar
SEEeR! fiRad weren AiEis Age AT I Ad MG, A AfAB! B.
8009/2098 UEHIR AL [§.23.9.2095 sl Reteen A= 3Ews4, .
BIA =t £.9.9.9%%2 A ©.29.9.209¢ wiad Adet Apamdt 5.¢,C&,08%/ - bt
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e add e Alen AR 3HowRe, 098 AL AR RAUAR ot Rufia
FRAAE SACAHS Alg B!, 09§ d ARQ Jt, 098 (TFW § Afge) =
SHlcTaelidict ddel ABADB .98 ,33%/- E HWAWN, AR WbA 3gep TR
DA TEER! BRI BRTCRIR Fiidad sset A wnd Ad 303.
AR R ot e wena fsnet @ fue Rsvonan FEwdR, e
goa fasmren sElvaiRe AeH .99 /-9, R.§.C.R096 wa T
fQeToTEn EiTaRe et B.202/a™-99, ©.92.¢.2098 3 FoifHa wwwea
Ad 3.
Consequential G.R. was then issued on 28.10.2016 (at page 68) which

stated-

a Bl FeeHis 1£.02.08.209¢ 3= syl A B Al A.3A
RNEE, AR A FRAt Dotedl ARBT H.8009 /098 YHU ALETR &.24.9.
09§ At ficieen 3R S, st B et 1£.09.09.9%%2 d 1&.39.09.2098 wiaxht
T BT B.¢,C5,0%8/- T HAlg BEAR!, 09§ d ARG Fet 09§ (THN § Alget) A
HleTagiiclict Actet Abadt 3.85,332 /- 312l TR ITBH 5.Q,32,98 /- 31al TR A
FASR UG HRUI 3Melt 3. AR e forokenelie uReds-9 R Fnettewe: ulws-2
HHAIIEE THROATA A 313,

2. TSR IFDHH AWO H.04-§, 08 HdGIieled FLBA, €O JIHERI, 009
AT q G (89) (09) HrAtea ASER A (08¢ IZ) AT ASRNA FHelt
TBRIA HRIA 2TATA A 3NB.

Thereafter, the impugned communication dated 08.05.2019 (Annexure

A-10) was issued setting out undisputed chronology, and concluding as under-
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SENIE SR TefG BT A DY, ALIH TR, AR AL SMUACTAD SR
Botcd ARG B.8009/2098 FeA £.28.09.2098 Ash 3rwmixn ga.xufia w5 &.9.9.
9] A STEER 09§ WA AGAE! I QA e, RAGHAR 3IUA 5.Q,32,8R8 /-
ICHt AHADB 3(ET Detelt 313, A MU T8l f6.98/]/2098 st HETR ddeiet
3R, 3V YA HH DA AE. AEHB BH AGL, AqA AG AT AR ERIGAR
3UIHA TETA BA DA GeicbuRe Fguetd f6.9%/]/09¢ R SWidid 3RAER
IR 3 RGN B A 33 d AHAT 3G FRRA .39 A, R09¢ =0
SRR AT el 303, A ALBEOR ARIERIRT &.92/8/9%¢Y T ARTEAR
MUY FATHRA AFADBIENT §ID AlSell 313, FEe MUCH SUARA RER JRRIuEER
e fstimuRget (f6.29/9/9%¢¢) ad@ @ i@l Al APER AR HA
ARRARH &L
Representation dated 16.07.2019 (Annexure A-11) made by the

applicant was turned down and this rejection was communicated to the
applicant by respondent no.1 by letter dated 29.07.2019 (Annexure A-12). On
13.08.2019 the applicant submitted representation (Annexure A-13) stating
therein as follows-

U AFAGR HEPR GgFd A0YE Ad A §8.92/08/9%¢y Ash
dASolS HBel AR AR AR PRIAR e DA at.  AJS 5.3 AR
TR it AT AT BEHAIR B HS B AT HEAER Hell A 3NLARTA
3FHa Fen 18.92/08/9%¢8 A &.98/0R/2098 Wi FRTEN IMRAFAR HEIER
At !, T AT e el ARV b 3@ A STEEER A 3R

IRE IRATER Bac=N ReAldmga das @ Hael Abaast AfaerR
TRt A BRA ATTARR A, R STUV BB & A A e, AR Geb
Y ARTER AA HEAER AU {detat ST AleT J51 ARG SRR 313

Grievances of the applicant still remain un-redressed. Hence, this

application for following reliefs-
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(i) quash and set aside the impugned order dated
08.05.2019 and direct the respondent no.1 to release
the back wages from 1.01.1992 to January 2016 in
favour of the Applicant;

(ii) direct the respondents to maintain the service book of
the applicant as per rule;

(iii) direct the respondents to release all the benefits
admissible to the applicant;

(iv) direct the respondent to implement the settlement
dated 12.04.1984, in its letter and spirit;

v) grant any other reliefs, which will be deemed fit and

proper in the facts and circumstances of the case;

3. Reply of respondents 1 to 3 is at pp.78 to 82. According to them, the
respondents have paid the backwages as directed by the Hon’ble High Court,
the applicant was reinstated on 15.09.2016 and as per Government policy of
“No work no wages” he was given C.R.T. benefits from the date of his actual
joining i.e. 15.09.2016. Further contention of the respondents is that by
settlement / compromise dated 12.04.1984 the applicant had voluntarily
given up the claim for backwages and, therefore he was not entitled for wages
on C.R.T.

4, Rejoinder of the applicant is at pp.83 to 88 in which he has asserted as
follows-

1) According to the chart prepared by the respondents, the actual amount
payable to the applicant was Rs. 28,93,301/-. However, he has received only
Rs. Rs.9,97,227/-. On the contrary, the respondents in their reply stated that,
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they have released full back wages payable to the applicant. This contention is
false and baseless. As the amount received by the applicant is not in
accordance even as per the chart prepared by the respondents. A copy of the
chart prepared by the respondent is annexed here as ANNEXURE-R1.

2) The respondents completely ignored the fact that the applicant was
converted to CRT Casual Regular Temporary) Labour from 21.01.1988 vide
Govt. Order dated 31.07.2018 on completion of 5 years of service. Therefore,
he was entitled to all the benefits applicable to the CRT employee.

3) The fact remains that the applicant never refused to work with the
respondents. However, it was the respondents who failed to give him work.
Therefore, the Government policy “No Work, No Wages”, is not at all applicable
in the present case. As the fault is not on the part of the employee whereas, it is
the employer who is at fault. Therefore, denying of back wages applicable to

the applicant on this ground is not only illegal but also arbitrary.
5. Aforesaid contentions raised by the applicant in his rejoinder have
not been traversed by the respondents. The charts attached to the rejoinder
show that total amount (payable to the applicant was calculated at
Rs.28,93,301/- the amount already paid was Rs.997,227/- and the amount
which remained to be paid was Rs.18,96,074 /-
The respondents have not disputed that these charts were

prepared in their office. Contents of the 0.A. as well as the

rejoinder are fully supported by these charts.

6. The following observations made by the Hon’ble High Court

in W.P.N0.5001/2014 decisively support case of the applicant-
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The Labour Court, in the earlier proceedings,
has recorded that in spite of settlement dated 12t
April 1984 the employer had not provided work to
the employee and looking to the conduct of the
employer, the Labour Court directed the employer
to pay the wages to the employee. In the present
case, the industrial Court has observed that the
employer has failed to establish that the work was
not available with it and as per the agreement
dated 12th April 1984, the employer was required
to provide work to the employee, I find that there is
no justification for rejection the prayer of the
employee for wages from 15t January 1992.
Considering the findings recorded by the Labour
Court in the earlier proceedings and the
observations of the industrial Court in the present
proceedings, in my view, the employee is entitled
for the wages from 15t January 1992 as the
employer has failed to provide work to the
employee as per the settlement dated 12th April
1984 and the employer having failed to establish
that the work was not available for being provided

to the employee.

7. The applicant has relied on “North Delhi Municipal

Corporation Vs. Dr. Ram Naresh Sharma and Others 2021 SCC

OnLine SC 540.” In this case following observations in
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“Dayanand Chakrawarthy Vs. State of Uttar Pradesh (2013)

7SCC 595” have been quoted-

“48. ... If an employee is prevented by the employer from
performing his duties, the employee cannot be blamed for
having not worked, and the principle of “no pay no work” shall
not be applicable to such employee.”

8. The High Court in its judgment in W.P.No.5001/2014
referred to the finding recorded by the Labour Court that inspite
of settlement dated 12.04.1984, the respondents had not
provided work to the applicant. There was also reference to the
finding recorded by the Industrial Court that the respondents had
failed to establish that work was not available with them. Unless
this was established by the respondents they could not have
deviated from the relevant Clause of the settlement/compromise
that they were bound to provide work to the applicant. It was
thus, held by the High Court that the respondents had failed to
provide work to the applicant as per settlement / compromise
dated 12.04.1984.

9. Having regard to admitted facts of the case, findings
recorded in W.P.N0.5001/2014 and legal position laid down in

North Delhi Municipal Corporation (Supra) which is applicable to
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the facts of the case, the impugned communication cannot be
sustained. I accordingly quash and set aside the same and further
hold that the applicant is entitled to all the benefits applicable to
C.RT. employee w.ef. 31.07.1988. He has partly received
monetary benefits. The remainder shall be paid to him within
three months from today. If the payment is not made within this
period, the unpaid amount shall carry interest at the rate of 6%
per annum. O.A. is allowed in these terms with no order as to

costs.

(M.A.Lovekar)
Member (])
Dated - 16/09/2022
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[ affirm that the contents of the PDF file order are word to

word same as per original Judgment.

Name of Steno : Raksha Shashikant Mankawde
Court Name : Court of Hon’ble Member (]) .
Judgment signed on : 16/09/2022.

and pronounced on

Uploaded on : 16/09/2022.
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